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Item 1.01 Entry into a Material Definitive Agreement
 
As previously reported, on March 29, 2023 and on April 12, 2023, WiSA Technologies, Inc. (the “Company”) consummated two separate private placements of securities,
pursuant to which the Company issued and sold (i) common stock purchase warrants exercisable for an aggregate of up to 1,674,414 shares of common stock, par value
$0.0001 per share (the “Common Stock”), at an exercise price of $1.91 per share of Common Stock (the “March Warrants”) and (ii) common stock purchase warrants
exercisable for an aggregate of up to 1,486,132 shares of Common Stock at an exercise price of $1.41 per share of Common Stock (the “April Warrants” and, together with the
March Warrants, the “Existing Warrants”). The Existing Warrants were not registered under the Securities Act of 1933, as amended (the “Securities Act”), and were offered
pursuant to an exemption from the registration requirements of the Securities Act provided in Section 4(a)(2) of the Securities Act and Rule 506(b) promulgated thereunder.
 
On May 15, 2023, the Company entered into warrant exercise inducement offer letters (“Inducement Letters”) with holders of the Existing Warrants (collectively, the
“Exercising Holders”) pursuant to which the Exercising Holders agreed to exercise for cash Existing Warrants, in full or in part, in exchange for the Company’s agreement to
issue new warrants (the “Inducement Warrants”) to purchase up to a quantity of shares of Common Stock equal to 200% of the number of shares of Common Stock issued
pursuant to the exercise of the Existing Warrants, such Inducement Warrants to be issued on substantially the same terms as the Existing Warrants, except with respect to the
exercise price (discussed below).
  
The shares of the Common Stock issuable upon exercise of the Existing Warrants have been registered for resale pursuant to a Registration Statement on Form S-1 (File
No.333-271526), which was declared effective by the Securities and Exchange Commission on May 3, 2023.
 
The Company also agreed to file a registration statement covering the resale of the shares of the Company’s Common Stock issued or issuable upon the exercise of the



Inducement Warrants no later than 30 calendar days following the date of the Inducement Letters.
 
Each Inducement Warrant is exercisable at a price per share of Common Stock of $1.33, which is equal to the Minimum Price (as defined by the Nasdaq Listing Rules). Each
Inducement Warrant will be immediately exercisable upon issuance and will expire on the fifth anniversary of its issuance. The exercise prices of the Inducement Warrants are
subject to appropriate adjustment in the event of recapitalization events, stock dividends, stock splits, stock combinations, reclassifications, reorganizations or similar events
affecting the Company’s Common Stock. The Company and the Exercising Holders have agreed that the Inducement Warrants are callable by the Company at a redemption
price of $0.50 per Inducement Warrant, provided that the resale of the shares of Common Stock underlying the Inducement Warrants are then registered or may be resold under
Rule 144 under the Securities Act. Subject to limited exceptions, a holder of Inducement Warrants will not have the right to exercise any portion of its Inducement Warrants if
the holder (together with such holder’s affiliates, and any persons acting as a group together with such holder or any of such holder’s affiliates) would beneficially own a
number of shares of Common Stock in excess of 4.99% (or, upon election by a holder prior to the issuance of any Inducement Warrants, 9.99%) of the shares of Common Stock
then outstanding. At the holder’s option, upon notice to the Company, the holder may increase or decrease this beneficial ownership limitation not to exceed 9.99% of the shares
of Common Stock then outstanding, with any such increase becoming effective upon 61 days’ prior notice to the Company.
  
Item 3.02 Unregistered Sales of Equity Securities
 
The information contained in Item 1.01 of this Current Report in relation to the Inducement Warrants and the shares of the Company’s Common Stock issuable upon the
exercise thereof is hereby incorporated by reference into this Item 3.02. The Inducement Warrants were issued in reliance upon an exemption from registration pursuant to 4(a)
(2) under the Securities Act and Rule 506 of Regulation D promulgated thereunder.
 
Item 3.03 Material Modifications to Rights of Security Holders.
 
The disclosure set forth under Item 1.01 is incorporated herein by reference into this Item 3.03 in its entirety.
 

 

 

 
SIGNATURES

 
Pursuant to the requirements of the Securities Exchange Act of 1934, the registrant has duly caused this report to be signed on its behalf by the undersigned hereunto duly
authorized.
 
Date: May 15, 2023 WISA TECHNOLOGIES, INC.  
    
 By: /s/ Brett Moyer  
 Name: Brett Moyer  
 Title: Chief Executive Officer  
 

 

 


